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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of:  

Reg Nos. 3,005,630 and 3,102,908 

           

NETOP BUSINESS SOLUTIONS A/S, )  

      )     

   Opposer,  )  Cancellation No. 92051613      

      )  

 v.        ) 

      )       

OMNI COPRPORATE ASSETS LIMTED.  ) 

      ) 

   Registrant.  )    

    )           

      

MOTION FOR SANCTIONS 

  

Pursuant to Rule 37(b)(2)(A)(i) & (vi) of the Federal Rules of Civil Procedure and Rule 

2.120(g)(1) of the Trademark Rules of Practice, Netop Business Solutions A/S, hereby requests 

that the Board sanction Registrant for continued failure to participate in the required discovery 

conference by: (1) entering a default judgment in favor of Opposer; or (2) in the alternative, 

ruling that—or the purposes of this cancellation—Registrant has not used Trademarks Regs. 

3,005,630 or 3,102,908, or any other term comprised of or incorporating the service mark or 

designation NETOP, in commerce for at least the past three years.  In support of its motion, 

Opposer states as follows: 

1. On October 14, 2009, Opposer filed its Notice of Cancellation. 

2. On October 16, 2009, the Board set the discovery schedule for this proceeding. 

The deadline for the parties to have the required conference was set for December 25, 2009.  

3. On November 23, 2009, Registrant filed its Answer. 

4. On December 22, 2009, Opposer reached out to Registrant in an attempt to 

schedule the Discovery conference prior to the December 25, 2009 deadline.  Opposer attempted 

to reach Registrant via email at wessling@nosltd.com; and via airmail at two separate addresses, 
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one of which is listed as the contact address in Registrant’s reply: Mr. Oliver H. Wessling, Omni 

Corporate Assets Limited, Palm Grove House, P.O. BOX 438, Road Town, Tortola, Virgin 

Islands, British; and Mr. Oliver H. Wessling, 7181 Encina Lane, Boca Raton, Florida 33433.  A 

true and correct copy of this correspondence is attached as Exhibit A.  

5. On December 23, 2009, Opposer followed up with Registrant via email at 

ow@nolstd.com and wessling@nosltd.com.  A true and correct copy of this correspondence is 

attached as Exhibit B.  

6. Registrant did not in any way respond to Opposer’s correspondence identified in 

paragraphs 4 and 5 above, or communicate in any other way with Opposer. 

7. On January 7, 2010, Opposer again followed up with Registrant regarding 

scheduling and carrying out the required discovery conference.  Opposer further attempted to 

reach Registrant via email to wessling@nolstd.com; ow@nolstd.com; and via airmail to the at 

two separate addresses: Mr. Oliver H. Wessling, Omni Corporate Assets Limited, Palm Grove 

House, P.O. BOX 437, Road Town, Tortola, Virgin Islands, British; and Mr. Oliver H. Wessling, 

7181 Encina Lane, Boca Raton, Florida 33433.  Opposer informed Registrant that it would move 

for a default judgment if Registrant failed to contact Opposer regarding discovery.  A true and 

correct copy of this correspondence of this correspondence is attached as Exhibit C.   Thus, 

Opposer has provided ample warning to Registrant that the discovery conference is required by 

the rules, as well as the potential consequences for not complying with the rules. 

8. As of January 22, 2010, Opposer has not received any response regarding the 

required discovery conference; nor has Opposer ever received any other communications from 

Registrant, but for Registrant’s Answers to the Notice of Cancellation.   

9. Pursuant to the Board’s scheduling order, initial disclosures in the matter are to 

take place on January 25, 2010.  Opposer is prepared to make initial disclosures pursuant to the 

Board’s schedule and pursuant to § 2.120(a)(2) and Fed. R. Civ. Pro. 26(f). 
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10. Accordingly, Opposer has diligently attempted to schedule and participate in the 

discovery conference as required by § 2.120(a)(2) and Fed. R. Civ. Pro. 26(f). Meanwhile 

Registrant has been willfully unresponsive for almost a month past the deadline for this 

discovery conference—even when informed of this impending motion for sanctions—clearly 

indicating that Opposer has no intention of participating in discovery proceedings.  As such, the 

Board has good cause to sanction Opposer for failure to cooperate or participate in discovery.  

 WHEREFORE, Opposer requests that the Board sanction Registrant by: (1) entering a 

default judgment in favor of Opposer; or (2) in the alternative, ruling that for the purposes of this 

cancellation—Registrant has not used Trademarks Regs. 3,005,630 or 3,102,908, or any other 

term comprised of or incorporating the service mark or designation NETOP, in commerce for the 

past three years. 

 

Dated: January 22, 2010 Respectfully Submitted, 

 

 

 

By:  /James P. Muraff/ 

        One of Opposer’s Attorneys 

 

James P. Muraff 

Hillary I. Schroeder 

Michael R. Turner 

NEAL, GERBER & EISENBERG LLP 

Two North LaSalle Street 

Suite 1700 

Chicago, IL  60602-3801 

(312) 269-8000 
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CERTIFICATE OF SERVICE 

I, James P. Muraff, state that I served a copy of the foregoing Motion for Sanctions: 

 Mr. Oliver H Wessling 

 Omni Corporate Assets Limited 

 7181 Encina Lane 

 Boca Raton, Florida 33433 

 

via overnight courier on  January 22, 2010.  

        /James P. Muraff/ 

        James P. Muraff, Esq. 
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